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Phil Berg called Charles Edward Lincoln to the stand.      The portly property litigator eagerly waddled up to tell his story.

This would prove to be a mistake.

Berg began the direct examination of his client:

“How did you meet Orly Taitz?”

“I met her through my friend Kathy Garcia-Lawson in May, 2009.    I finally met her in person in June.     I would say around 06/09/2009.”

“What was the arrangement between you?”

“She needed some help preparing her legal cases against President Obama.    I needed help with my real estate cases.     Basically it was a quid pro quo agreement—an exchange of services.”

“Did she pay you for your services?”

“One single payment.”

“Did she ask you for help with anything else?”

“Yes, she also asked for help with the Liberi vs Taitz case.”

“Did she ask you to file documents with the court in any of these cases?”

(This was a pertinent question.    Notice Lincoln’s response):

“Yes, I filed documents with the court, both electronically and in person.     Wait a minute.     She filed the electronic documents.    I never had her ECF code.”

I noticed he gave two conflicting answers here.     But the second answer seemed to be a courthouse revelation that the first answer could be easily checked.

Berg noticed the discrepancy and immediately switched tacks.

“When did your affair with Orly Taitz begin?”

“That would be in the hotel, the night before the Philadelphia hearing in late July.   I’d say 7/24 – 7/25.”

I glanced over at Taitz.     This answer caused her to shrivel up like John Holmes taking a swim in the North Atlantic.

“Did Dr. Taitz agree to represent you individually in the Rivernider case?”

“Yes”

“Did you prepare legal documents for Dr. Taitz in any of these cases?”

“Yes.    I prepared ALL the legal documents in cases she argued between 06/09/09 and 11/04/09.”

At this point I was writing notes fast and furious.     The hits just kept on coming.    I missed Berg’s question at this juncture, but I did get Lincoln’s response.     He said:

“…our romance had personal AND professional dimensions.”

Berg had been questioning him about the boundaries of Lincoln’s relationship with Taitz.    This answer drew a vigorous silent denial from Taitz, whose blonde tresses flopped haphazardly like Sideshow Bob’s.

Berg moved on.   “How does Lucas Smith’s affidavit apply here?”

(Note that Smith’s affidavit about the affair had not been mentioned in open court up to this point.    Perhaps the judge knew about it, but none of the spectators knew.     This question seemed to come from nowhere.)

“He (Smith) quoted my bedroom comments about our sexual relationship.   It was just locker room talk.   It was salacious, XXX-rated, and probably regrettable.      We (Orly and I) were in New York when Smith’s affidavit was published.     It was a bad week, since it happened the same week as Judge Land’s sanctions.   Of course her husband found out, her children found out.     Lots of bad drama.       Excuse me, what was your question again?”

“What was Dr. Taitz’ response to Smith’s affidavit?”

“Her first response was ‘No one reads this stuff.    No one cares.   We’ll go on.’” 

“Now, as far as your real estate cases were concerned, how was Orly involved?”

Lincoln explained that Orly’s eligibility cases took precedence in time and resources.   He said that he spent all of his time writing and researching Orly’s cases with the tacit understanding that his legal cases would be addressed in time.     There was no written agreement, Lincoln said, because their sexual relationship had blurred the lines of the business relationship.       But he said that Orly came up with a written agreement for her participation in the Rivernider case.   With the Riverniders and Lincoln on a telephone conference call, Orly drafted terms for her participation.

“Did Dr. Taitz authorize her signature to the 10/29/09 amended document in question?”

“Yes.”

“Did you sign that document?”

“I signed it.   In fact, I signed for her on several occasions in her absence.     She testified that she never authorized me to sign legal documents.      That is categorically false.”

Judge Snow was stunned by this admission.     She rocked back in her chair, pursing her lips in consternation.     She interrupted Berg’s direct examination with a few pertinent questions of her own.

“Mr. Lincoln, let me get this straight.    Do you think it is OK for law firm employees to sign for lawyers?    Is it OK if Dr. Taitz’ husband signs her name?   I mean, clearly the signature on the 10/21 document differs from the signature on the 10/29 document.    But you didn’t even bother to sign her name in your handwriting.    Clearly there was an attempt to mimic Dr. Taitz’ signature. ”

Orly smiled for the first time since she left the witness stand.

“Also, Mr. Lincoln, where is the agreement that she allowed you to sign documents for her?”

Lincoln began to squirm uncomfortably.

“It was absolutely a part of my duties”, he said.    “The agreement (in the Rivernider case) was reached via a conference call.   I can’t remember the date.    But it was after her email denying such.”

(In my notes I have a simple declaration at this point:   “HE’S FUCKED.”)

Berg resumed his questioning Lincoln.

“When Orly claimed her signature was forged, was that a lie?”

“Absolutely”

“When did you break off with her?”

“She broke off with me at 9:56 p.m. on 11/04/09.”

“When was the last time you were with her physically?”

“11/03/09.     We attended traffic court together and then came back to her dental office to….”

Cohen objected.   Sustained.

“Did you ever file documents without Dr. Taitz’ permission?”

“Absolutely not.”

“Are you familiar with Larry Sinclair?”

“Yes.”

OK, at this point my notes started getting amorphous.   I skipped a lot of the testimony because it became clear that (1) Berg was swinging blindly, (2) Cohen was letting him dig his own grave and (3) it was obvious that Judge Snow had already come to a decision.     Her bearing suggested that someone had dumped a huge turd on her top lip and she needed some tissue to clean it off.

I looked over my shoulder at the bailiff.     She hit me up with a knowing smile and a look that said:   ”These is the craziest white folks in six counties!!!   Did you hear what that man said?    He don’t know Judge Snow like I know Judge Snow.    If he don’t know, he better ask somebody.   That boy got some trouble comin’ his way.    And what are YOU doing here anyway?”

I flashed her a smile and a knowing head nod.   “NOW you know why I’m here.”

She picked up my inference immediately.

Cohen started cross-examining Lincoln.   But he didn’t bother the hammer him hard.   Why should he?    He already had this case won.     

He asked Lincoln, again, when it was that Orly authorized him to sign documents in her name.

Lincoln hemmed and hawed like a lovesick schoolboy.   “I get imprecise when it comes to Orly Taitz.”

He actually said that.      Everybody in the court tittered, suppressing laughter.    Even the judge.    Jim turned to me with a triumphant look on his face.   I looked at Orly Taitz and she gave me a friendly smile.   Cohen’s strategy was just now dawning on her.     The bailiff almost doubled over at this admission from Lincoln.    My earlier scatological assessment of Lincoln’s chances rang true.

Now, for the first time, the bank attorneys got into the act.     They began a terse, efficient cross-examination of Lincoln that differed markedly from Phil Berg’s tack. 

“How did you meet the Riverniders?”

“I met them at a seminar, I think.   Back in May, 2009.”

“What is your interest in their property?”

“I act as a trustee.    I advise them about different aspects of their rights.”

“How much did they pay you for this service?”

“Oh, a nominal sum.”

“Did you prepare their legal pleadings and offer them legal advice?”

“Yes.  On my own behalf.”

“How many other properties do you own?”

“Several dozen.”

“How many are under litigation?”

“Six, maybe nine.    Of thirty six.”

“How many of these properties did you acquire via quit claim or warranty deed?”

Lincoln hedged.     “One hundred percent, probably.”

“What is your capacity as a ‘trustee’?    How are you advising them if YOU are the sole owner of the property?    Is there a separate agreement in place regarding the property?”

Lincoln chose to answer the last question.

“I don’t remember.    There may be a separate agreement.    I don’t know.”

In my notes I wrote:   “He’s lying his ass off at this point.”     Indeed, Mr. Lincoln’s mien suggested, no BLARED, that this last statement was untrue.     He looked down…and to the left.     He fidgeted.    He squirmed.   I watched the judge closely.   She noted Lincoln’s discomfort.

The bank attorney’s had two final questions:

“Have you ever been convicted of a crime or felony?”

Lincoln launched into a canned explanation about how he’d never been convicted of any crime of moral turpitude.

“Yes, but have you ever been convicted of a felony?   ANY felony?”

More squirming.

“Yes.”

“And it was….?”

“Mis-statement of a social security number”

“For which you are now disbarred….?”

Lincoln explained that he was disbarred in Texas.  He said he resigned from the bar in California and Florida.    He was clearly embarrassed by this admission.

The bank attorneys concluded at this juncture.    Berg now stepped up and offered a document that Lincoln claimed he’d transcribed from the Rivernider phone conference with Orly which, he claimed, led him to believe he was authorized to sign in Taitz’ name.     The document does not bear Taitz’ signature.    The judge refused to admit it into evidence.

Judge Snow had a few questions for Lincoln.   All of her questions were pertinent and well considered.    She appeared to be still troubled that Lincoln, a former attorney, believed it was OK to sign someone else’s name.    She wanted further clarification of Lincoln’s thinking along those lines.    He fumbled through his responses.

She did ask him one unique question, though.

“Why didn’t you proceed with these cases pro se?   Why did you need another attorney?    You appear to be competent.”

Lincoln answered:   “I don’t presume to be competent.    And the law doesn’t presume me to be competent.”

More muffled laughter from the court.     The bailiff sought my eye, while biting her lips in laughter.

There was a 10-minute break in the proceedings.   The bank attorneys and Brad Cohen congregated in the lobby where Jim and I had initially met the Riverniders.     Jim and I ventured out into the lobby.  The attorneys were waiting for us.

“What are you doing here?    Who are you?   OMG!!   Did you hear that guy?    Are these the people, the birthers, that were on TV?   OMG!!!”

They peppered us with questions from every angle.     By this time, our looks of amazement and our non-verbal communication in court had broken down the initial barriers to communication.     They could tell we were there for some set purpose.

Jim explained that we were from a website called Politijab.     One of the bank attorneys knew of it.     She started explaining PJ to the other female attorney.

Plus, they’d all noted me furiously transcribing notes.    What was that for?    I explained that we liked to “cover the story”.

Cohen seemed to have just come to the realization of who his client was.    He said, “Hey, I’m just doing my job, man.    When you blog about this, don’t rip me too hard.”

The two blonde bank attorneys had one over-riding question.   “What, exactly, was in the Lucas Smith affidavit?”      I explained to them about the “hotter, hornier, wetter, tighter” comment.    Both of them keeled over like teenagers.   “OMG!!!   Too funny!!!!”

The five of us stood in the lobby laughing and exchanging notes and business cards.     Orly stayed in her seat.     I think one or both Riverniders ran out to the john.   Lincoln stayed in the courtroom, too.

When the proceedings began again, Orly took the stand to rebutt Lincoln’s testimony.      The judge allowed Orly to drift into free verse.

First, Orly attacked Lucas Smith as a perjurer.   She said the entire sum of his testimony was false.     She said she didn’t know his motivation for lying.

Second, she again denied that she allowed Lincoln to sign anything in her name.     “He has hurt me”, she said.      (This comment led me to believe that there may have been  credence to the story of their affair.     Her comment appeared to be directed towards Lincoln himself in an attempt to get sympathy and forbearance.)

Third, she claimed that she’d rented a car while in Philadelphia.    She said Lincoln asked to keep it an additional two hours to run some errands.      She said Lincoln kept the car for five months, then turned it in and charged it to her credit card.   (Notice that she asked for sympathy with one statement and counter-attacked with the next.     Smart.)

Berg now moved in and rehashed a bunch of his earlier questions, trying to smear Orly with her adulterous summer of love.    The judge wasn’t listening.    Orly didn’t change any of her answers.      Cohen didn’t allow her answer anything improper.

The judge was obviously tiring of this flying circus.     She moved to wrap it up.     Berg was still shuffling through his papers looking for proof that Lincoln had signed a document, ANY document, in Orly’s name prior to October 2009.      Upon this one thing his entire case hung.    And yet, he spent five hours trying to describe Orly fornicating in a dental chair as a viable defense for his client, despite the judge’s clear displeasure with this tactic.

The judge was going to retire to chambers, then come back and give a ruling.   Instead, Berg asked for more time to produce a document that Lincoln signed for Taitz.      Reluctantly, the judge granted this request.    She gave him a week to produce it.

And we were adjourned.  
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